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Power of successor judge taking office during term time to vacate, set aside, or annul judgment entered by his or her 
predecessor, 51 A.L.R.Sth 747 


A successor judge who takes office during the duration of the predecessor's term does not have the authority to vacate a judgment 
entered by the predecessor. l A successor judge cannot on unchanged facts enter an order vacating a final decree of a predecessor 


judge, since a successor judge may not correct errors of law committed by the predecessor.” However, a successor judge may 
vacate a judgment entered by the predecessor where new matter introduced before the successor judge indicates that an injustice 


has been done.” 


The rule in most federal courts is that where a federal district judge, while a case is on the judge's calendar, has rendered a 
decision and makes a judicial order in the case, another judge of the same district court, to whom the case is thereafter transferred, 


should respect and not overrule such decision and order.’ 


Under a statute prescribing a fixed period of time within which a judgment may be vacated, the power to vacate the judgment 
of a prior judge may be validly exercised within the statutory period by a successor judge, or even by another judge of the 


same court. 
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